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SCRAG GATEWAY PARCEL INTERIM MANAGEMENT PLAN 
 
Purpose 
The Town of Waitsfield is scheduled to close by August 1, 2017 on the acquisition of a 110-acre 
addition to the existing 640-acre Scrag Town Forest (see Appendix 1). This Interim Management 
Plan is intended to guide the management and use of these new Town lands, the so-called 
Scrag Gateway Parcel, for 12-18 months after the acquisition is completed. During that time, 
the Waitsfield Conservation Commission (WCC) will lead the preparation of a more 
comprehensive, long-term management plan for the parcel, with additional opportunities for 
community involvement.  

This document outlines the Town’s preliminary plans for the property and its intentions to 
address anticipated management issues. It is intended to inform Waitsfield residents and 
taxpayers, the broader Mad River Valley community, partner organizations such as the Mad 
River Path Association and Friends of the Mad River, and the public at large about the property 
and how it will be managed for the time-being.  

In addition, this plan is intended to meet the requirements of the Vermont Land Trust (VLT), the 
Vermont Housing and Conservation Board (VHCB), and the United States Forest Service’s 
Community Forest and Open Space Program (CFOSP), which are key partners in the Town’s 
acquisition of the parcel. The CFOSP and VHCB have provided critical funding that is enabling 
the Town to purchase the land, and VLT has been an instrumental partner from the outset of 
the effort. In return, VLT and VHCB will co-hold a permanent conservation easement on the 
property, and management and use must be consistent with the terms and conditions of that 
easement (see Appendix 1). VLT will have primary responsibility for stewardship of the 
easement and related interaction with the Town, with VHCB in a back-up role. 

The full long-term management plan for the parcel will be prepared as soon as possible, but no 
later than December 31, 2018. That plan will replace this document as an overall guide to use 
and management of the parcel, and will be an addendum to the Town’s existing Scrag Forest 
Management Plan, completed in December, 2012 (see http://www.waitsfieldvt.us/wp-
content/uploads/2015/12/Waitsfield_Scrag_Forest_Management_Plan_2012Dec.pdf). The 
existing Scrag Forest Management Plan is subject to review, and revision as needed, every 10-
15 years. That timeline will apply to review and revision of the eventual long-term plan for the 
Gateway Parcel as well, after its completion. 

Only the Town of Waitsfield – through the Conservation Commission, Selectboard, and/or Town 
Administrator as appropriate – may authorize or conduct management activities, approve or 
restrict public uses, or permit other changes on the Gateway Parcel.  The Town will consult and 
collaborate with the Vermont Land Trust and other partners when appropriate and/or required 
by the Conservation Easement.  
 
  

http://www.waitsfieldvt.us/wp-content/uploads/2015/12/Waitsfield_Scrag_Forest_Management_Plan_2012Dec.pdf
http://www.waitsfieldvt.us/wp-content/uploads/2015/12/Waitsfield_Scrag_Forest_Management_Plan_2012Dec.pdf
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Management Vision and Goals 
As an addition to the existing Scrag Town Forest, the Gateway Parcel will be managed in 
accordance with the Vision and Goals established in the 2012 Scrag Forest Management Plan. 
These include the following: 
 

“Vision: The Waitsfield Scrag Forest is a remote, public forest valued by the residents of 
Waitsfield and the broader Mad River Valley community. Our vision is to conserve these 
lands for scenic, educational, and non-commercial, non-motorized recreational purposes, 
and to maintain their value for forestry, sustainable forest products, watershed protection, 
and habitat and biodiversity conservation. We also hope the Town’s stewardship of these 
lands will serve as an exemplary demonstration and an inspiration for other forest 
landowners. 
 
Management Goals:  

1. Practice sustainable forestry that generates forest products and/or revenue for the 
benefit of the Waitsfield community. 

2. Conserve habitat for native plants and animals, including game and non-game wildlife.  
Limit non-native, invasive species to the extent possible. 

3. Conserve biodiversity. 

4. Protect riparian buffers, aquatic habitats, wetlands, waterways, water quality, and stream 
flow. 

5. Model any active forest management on regional and historic patterns, frequencies, sizes, 
and intensities of natural disturbances to the extent possible. 

6. Promote and manage non-commercial, non-motorized recreational uses that are 
compatible with other management goals. 

7. Maintain and/or enhance ecological and recreational connections between the Waitsfield 
Scrag Forest and the surrounding Northfield Range. 

8. Conserve the scenic beauty and open space values - including space for quiet solitude - of 
the forest, trails, vistas, wetlands, and waterways. 

9. Promote educational and community uses of the Waitsfield Scrag Forest that are 
compatible with other management goals. 

10. Monitor and respond to changes.” 
 

History   
The Scrag Gateway Parcel property was part of the P. Moriarty Homestead according to the 
1873 Bears Atlas. A foundation from this hill farm is located just to the south of the stream 
along the western property boundary. The steeper, rocky terrain of the parcel may have been 
cleared for pasture or used as a family woodlot. Historic photos indicate that the flatter ground 
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along the western edge was still open field and pasture in 1962. The remnants of the “school 
barge”, a wooden cab with benches that sat on the bed of a truck that took students to and 
from school, can be found along a pedestrian footpath to the Town Forest. When it was no 
longer needed, it was abandoned in the farm’s back pasture, which has since regrown to forest.  
 
In 1991, a group of local families, incorporated as the “Scrag Corporation,” donated 360 acres 
of nearby forestland on the western flank of Scrag Mountain to the Town of Waitsfield for 
community purposes, subject to a conservation easement held by VLT. Between 1997 and 
2009, three adjoining parcels were added to the Town’s property through two donations and 
one purchase, to establish the current 640-acre Scrag Town Forest (580 acres of which are 
permanently conserved under easement with VLT). Conservation of the Scrag Gateway Parcel 
will add another 110 acres to the Town Forest, bringing it to a total of 750 acres. 
 
In 2002, the Mad River Watershed Conservation Partnership, a coalition of VLT, the Mad River 
Valley Planning District and Friends of the Mad River, first sought to conserve the land now 
included in the Scrag Gateway Parcel and additional lands that were all part of a 158-acre 
property then owned by the Kisiel family. However, permitting for the property’s subdivision 
was already underway and the landowners were not interested in conserving it. During a 
lengthy permitting process, which culminated in approval for a three-lot subdivision in 2008, 
the Town secured limited legal rights on the property related to public access and Town logging 
on the neighboring Town-owned lands.  
 
The public access rights from the subdivision approval included a designated six-car parking 
area at the end of Bowen Road and a ten-foot wide right-of-way for a pedestrian footpath that 
traverses 1.2 miles along the western and northern edges of the property to the Town-owned 
lands to the northeast. The Town established this footpath with the assistance of the Vermont 
Youth Conservation Corps in 2013. The parking area was established by a contractor for the 
Kisiels as part of their development of infrastructure on the property.  
 
The logging provisions of the Kisiel subdivision approval included a 50-foot right-of-way for 
access across the western and northern portions of the property, along with a designated log 
landing site in the northwestern corner. These were used in a timber harvest the Town 
conducted on the Scrag Forest in 2015-2016.  
 
In 2014, Howard and Judy Saffan purchased the Kisiel’s entire 158-acre property. The Saffans 
merged two of the permitted house lots into a single building lot totaling 48 acres (+/-), and 
have constructed a new residence on it. In 2015, the Saffans approached the Town to see if 
there was interest in Town acquisition of the remaining 110 acres of the property. After lengthy 
negotiations, extensive public dialogue, an intensive public and private fundraising effort, 
resolution of issues related to public access and the maintenance of Bowen Road, and other 
steps, the pieces are now all in place for the Town to proceed with acquisition of the 110-acre 
Gateway Parcel as a critical addition to the Scrag Town Forest. 
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Property Description and Landscape Context 
The Scrag Gateway Parcel is in the eastern part of the Town of Waitsfield, at the end of Bowen 
Road, a class IV local road off of Sherman Road. The parcel lies on the western slopes of Scrag 
Mountain in the Northfield Range, sloping generally downward to the west from an upper 
elevation of about 2080’ in its northeastern corner to about 1500’ where its central stream exits 
the property. Northern hardwood forest covers most of the property, transitioning to more 
montane red spruce-yellow birch forest at the highest elevations or in areas that have thinner 
soils, such as small knobs or ridges and ledgy slopes. The major ledgy slope here forms part of a 
wooded knoll that separates two small, headwater-scale watersheds, each containing multiple 
streams, which merge into a tributary of Folsom Brook downstream of the Gateway Parcel. Several 
of the headwater streams, which begin on the higher slopes of the Town’s existing Scrag Forest 
lands, continue through the property. The largest of these streams enters the property near the 
northern boundary and flows down waterfalls and rocky ravines. South of the wooded knob, a 
concave slope funnels three streams that begin not far outside the property boundary and merge 
on the Gateway Parcel. The middle stream has a dramatic waterfall near the boundary. The upper 
parts of the other two streams are on the margin between being perennial and intermittent. 
Together with the existing Scrag Town Forest, the Gateway Parcel forms much of the upper 
watershed of Folsom Brook, a significant tributary to the Mad River. By helping to filter and absorb 
precipitation, the property’s predominantly forested condition furthers the public goals and 
benefits of water quality protection and flood resilience in the Mad River Watershed. 
 
The Gateway Parcel is bounded by the conserved Scrag Town Forest on two sides. These lands lie 
within a 4,415-acre block of unfragmented forestland along the Northfield Range ridgeline. This is 
the largest block of contiguous wildlife habitat in Waitsfield, providing core habitat for black bear, 
bobcat, fisher, coyote, moose, and many other species of native wildlife. Core habitat blocks like 
this are critical for sustaining vibrant populations of these species, and those populations in turn 
help sustain the presence of these species in smaller forest patches at lower elevations in the Mad 
River watershed. The Gateway Parcel and existing Scrag Town Forest lands also support a diversity 
of native plant species and community types, along with quality breeding habitat for a wide range 
of forest birds, including a suite of 40 “responsibility birds” designated by Audubon Vermont 
whose populations are in decline or at risk and whose breeding populations are concentrated in 
the Atlantic Northern Forest region. For these and other reasons, the “Forests, Wildlife, and 
Communities Project”, a community initiative focused on the Mad River watershed’s natural 
heritage and strategies to prevent forest fragmentation, designated the Gateway Parcel and Scrag 
Town Forest as important priorities for landscape protection. 
 
Since the Gateway Parcel has been undeveloped in recent decades (dating back to its earlier 
agricultural history) and not posted against public use, the primary users of the land have been 
hikers, snowshoers, skiers, hunters, and others crossing the property to access the Scrag Town 
Forest and neighboring lands. Most have tended to bypass the legal public parking area at the 
end of Bowen Road and the approved pedestrian trail that begins there, and instead have 
followed a gravel driveway that extends northward into the property and then eastward to a 
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small clearing, which had been intended as a potential house site. This infrastructure was 
established under the Kisiel’s ownership as part of their approved subdivision.  
 
Access and Parking   
The only known legal public access to the Gateway Parcel is via the class IV Bowen Road. In 
accordance with a detailed agreement reached earlier in 2017 between the Town and the two 
current homeowners on Bowen Road as part of the Town’s acquisition of the Gateway Parcel 
(see Appendix 3), significant improvements to Bowen Road have recently been completed that 
enhance its condition and safety for public access. 
 
It has recently been noted that there may be additional rights-of-way for public access to the 
Gateway Parcel, from Ryle Road to the west of the property and/or through the Scrag 
Mountain Road development off Common Road. These possibilities will be further researched 
in the coming months, and if legal access is indeed available via either of these routes it will be 
addressed in the development of a comprehensive long-term management plan for the 
Gateway Parcel. 
 
As described earlier, legal public parking currently is limited to the six-car area at the end of 
Bowen Road secured as part of the permitting of the Kisiel subdivision. However, as part of the 
recent agreement between the Town and the Bowen Road homeowners, the Saffans are 
contracting for the construction of a new 15-car, 4-season permeable surface parking area/ 
trailhead on the Gateway Parcel about 150 yards north of the end of Bowen Road. When that 
new parking area is completed, the existing six-car parking area will be decommissioned and all 
parking will occur at the new area on the Gateway Parcel. Large boulders will be placed on the 
gravel driveway just beyond the new parking area to prevent vehicular access beyond that 
point, at least for the time-being.  
 
Current Physical Improvements to the Property   
At present, physical improvements on the Gateway Parcel include the following: 

• the gravel driveway established under the Kisiel’s ownership that extends northward 
from the end of Bowen Road; 

• a concrete bridge where that driveway crosses one of the main streams on the property;  

• the footpath established by the Town in 2013 with the help of the Vermont Youth 
Conservation Corps, including an associated wooden bridge and stone steps; 

• a logging and skid road along the Town’s 50-foot right-of-way and a log landing in the 
pre-designated location that were used in the 2015-16 timber harvest;  

• sections of other skid roads from past private timber harvesting on the property; and  

• a short stretch of old woods road extending north from a bend in the gravel driveway to 
the eastern side of the log landing and the Town’s skid road at the northeastern corner 
of the landing. 
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By the time the Town acquires the Gateway Parcel, the new 15-car, 4-season permeable 
surface parking area described above also will be in place on the property.   
 
Together, these features will provide good access within the property and to the rest of the 
Scrag Town Forest for public pedestrian recreation and future forest management activities by 
the Town. 
 
Proposed/Potential Physical Improvements to the Property   
During the limited timeframe of this Interim Management Plan, the only anticipated physical 
improvements to the Gateway Parcel and the associated access to it via Sherman and Bowen 
Roads are modest enhancements related to public recreational access. These include “Town 
Forest” directional signs at the end of Sherman and Bowen Roads; “No Parking” signs at the 
vehicular passing turnouts along Bowen Road; informational/directional signage at the 
entrance to the property; a kiosk at the new parking area to help orient users to the property 
and the rest of the Town Forest, permitted and restricted uses, etc.; and informational/ 
directional signage on established pedestrian routes. 
 
In the coming years, reasonable additional improvements to enhance public recreation on the 
property will be considered, with ample opportunities for public input. Potential examples 
include:  

• additional pedestrian trails to provide a greater diversity of trail-based opportunities 
(length, difficulty, features accessed, etc.) for the public;  

• a modestly sized (e.g., 10-20 car) 3-season permeable surface parking area further into 
the property to provide closer access to the rest of the Scrag Town Forest;1  

• educational/interpretive signage at features of interest;  

• potentially other limited improvements, such as a composting pit toilet.  
 
Management and Public Use of the Property Under the Interim Management Plan   
This section addresses management activities the Town is likely to undertake under this plan, 
along with public uses that will be permitted or prohibited on the Gateway Parcel for the Plan’s 
duration. As noted earlier, all management activities and public uses on the property must be 
consistent with the provisions of the final Conservation Easement held by VLT and VHCB. 
 
Management activities that will be allowed on the property and that the WCC anticipates 
occurring during the lifespan of this Interim Management Plan include: 

• erecting an informational kiosk at the new 4-season parking area/trailhead;  

• installing appropriate signage to help orient and direct the public; 

• boundary marking; 

                                                 
1 Three possible locations for the creation of a 3-season parking area at some point in the future were recently 
presented to the Waitsfield Development Review Board as part of the permitting for the new 4-season parking 
area. The Town is not proposing to move forward with any of these possibilities at this time. 
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• maintaining existing pedestrian routes, including the footpath established with the 
assistance of the Vermont Youth Conservation Corps and the main skid trail that 
provides the primary access currently to the existing Scrag Town Forest lands; this may 
include temporary closure of these routes if needed due to conditions on the ground 
(e.g., mud season) or for management purposes; 

• conducting various inventories (e.g., forest stands, natural communities, bird and other 
wildlife habitat) 

• maintaining both the existing driveway from the end of Bowen Road to the new 4-
season parking area/trailhead and the parking area itself on a year-round basis, 
including plowing and sanding in the wintertime (per the agreement between the Town 
and the Bowen Road homeowners); and 

• maintaining, as needed on a 3-season basis to avoid erosion or deterioration, the 
existing driveway beyond the new parking area/trailhead and the bridge it includes. 

 
Forest Management: A Forest Stewardship Plan has not yet been prepared for the Gateway 
Parcel, with a professional inventory of forest stands, stocking, and condition along with 
recommendations for forest management. As a result, the WCC does not plan to conduct forest 
management activities on the property during the lifespan of this Interim Management Plan. 
The Commission anticipates asking the Washington County Forester for assistance in the 
preparation of a Forest Stewardship Plan in the coming year, though, and then incorporating 
that plan into the long-term comprehensive management plan that will be prepared for the 
property by the end of 2018. The County Forester’s recommendations in the Forest 
Stewardship Plan will provide key guidance for the Town’s forest management activities from 
that time forward.   
 
Public activities that will be permitted on the property during daylight hours in the interim 
period include: 

• pedestrian activities such as hiking, running, snowshoeing, backcountry skiing, birding 
and wildlife observation, except during any temporary closure of the property that may 
be needed due to conditions on the ground (e.g., mud season) or for management 
purposes; 

• bicycling and horseback riding on the existing gravel driveway only; 

• hunting, fishing, and trapping in legal seasons in accordance with Vermont Department 
of Fish and Wildlife rules and regulations; 

• educational outings by local organizations, schools, Boy and Girl Scouts, 4-H, and other 
adult and youth groups; 

• accompaniment with dogs that are leashed or under voice control of the owner, in 
accordance with established Town ordinance; 

• public/community events and celebrations, with prior approval of the Waitsfield 
Conservation Commission and Selectboard and the Vermont Land Trust. Any such 
events will include appropriate management of cars, visitors, trash, etc. and assurance 
of no lingering impact on the property. 
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Public activities that will not be permitted during the interim period include: 

• any activities after dark; 

• overnight camping; 

• open fires; 

• recreational use of motorized vehicles including all-terrain vehicles and snow machines; 

• bicycling and horseback riding anywhere other than on the existing gravel driveway; 

• disposal of any trash; 

• accessing the property across neighboring lands that are posted against trespass and for 
which specific authorization has not been provided by the landowner; 

• cutting or removal of any vegetation, alive or dead; 

• creation of any new trails without authorization of the WCC.  
Some of these restricted activities may be given further consideration during the development 
of the long-term comprehensive management plan for the property. 
 
Topics of Special Management Focus during the Interim Period:  
In addition to the management activities described above, and in conjunction with the 
development of a long-term comprehensive management plan for the Scrag Gateway Parcel over 
the next 18 months, the Waitsfield Conservation Commission anticipates giving particular 
attention to a number of important topics. These issues have arisen in the Commission’s own 
discussions and over the course of the extensive public involvement process associated with the 
Town’s acquisition of the property. They include the following: 

• Public information: The WCC recognizes the need to develop and provide additional 
information about the Scrag Town Forest and the Gateway Parcel as quickly as possible, 
both on the property (e.g., at a kiosk at the new 4-season parking area/trailhead) and in 
the community more generally.  

• Trail planning: The WCC anticipates hiring a trail planning consultant in the coming months 
to assess the existing trails on the Gateway Parcel, and to provide recommendations on 
potential additional trail opportunities that could (1) provide a greater diversity of trail-
based opportunities (length, difficulty, features accessed, etc.) for the public, and (2) 
enhance connections to existing or proposed trails on the rest of the Scrag Town Forest. 

• Neighbors’ concerns: Some of the owners of nearby properties have expressed concern 
about potential issues that may arise from the Town’s acquisition of the Gateway Parcel – 
for instance, possible increased vehicular traffic and speeding on Bowen and Sherman 
Roads, damage to their properties, and use of the parcel as a nighttime party spot by local 
youth. The WCC is committed to working collaboratively with these landowners, the 
Selectboard, partner organizations, and the community generally to try to head off or 
minimize these types of problems. 

• Additional public access: As noted earlier, there may be additional rights-of-way for 
public access to the Gateway Parcel from Ryle Road to the west of the property and/or 
through the Scrag Mountain Road development off Common Road. The WCC will 
investigate these possibilities further in the coming months, and if legal access is indeed 
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available via either of these routes it will be incorporated in the development of the 
long-term management plan and potentially a trail plan.  

 
Public Involvement in the Acquisition and Management of the Scrag Gateway Parcel  
This Interim Management Plan has been informed by input received over the course of the 
extensive public process that the WCC and VLT have led over the past year+ in working toward the 
Town’s acquisition of the Gateway Parcel. The acquisition and future management and use of the 
property have been discussed at two well-publicized and attended public meetings about the 
project in the summer and fall of 2016; on a public walk on the property in the fall of 2016; and at 
several Selectboard meetings and at least ten Conservation Commission meetings, all of which 
were publicly noticed. In addition, widespread written information was provided to the public 
through numerous articles and a detailed question-and-answer that were published in the Valley 
Reporter, an informational brochure that was mailed to all Waitsfield property owners, and 
further distribution of those materials at the Town Office, March 2017 Town Meeting, and on the 
Town’s website. 
 
When the WCC embarks on the development of a long-term management plan for the Gateway 
Parcel in the coming months, similar opportunities for informing and engaging the community will 
be pursued – as was the case in the development of the 2012 Scrag Forest Management Plan for 
the existing Town lands. The Commission firmly believes that strong public involvement is essential 
to unlocking the full potential that these invaluable lands offer for our Town, the broader Mad 
River Valley community, visitors, and the countless array of other species and natural systems they 
support.  
 
Partners and Contact Information 
 
Town of Waitsfield:  

• Phil Huffman, Chair, Waitsfield Conservation Commission, 560 Brook Road, Waitsfield, 
VT 05673, (802) 496-3490, phil@madriver.com 

• Valerie Capels, Town Administrator, 4144 Main St. Waitsfield, VT 05673, 802-496-2218, 
townadmin@gmavt.com 

Audubon Vermont: Steve Hagenbuch, Conservation Biologist, 255 Sherman Hollow Road 
Huntington, VT 05462, 802-233-0332, shagenbuch@audubon.org  
 
Friends of the Mad River: Corrie Miller, Executive Director, General Wait House, 
4061 Main Street, P.O. Box 255, Waitsfield, VT 05673, (802) 496-9127, friends@madriver.com  
 
Mad River Path Association: Ned Farquhar, Executive Director, General Wait House 
4061 Main Street, Waitsfield, VT 05673, (802) 496-7284, path@madriver.com 

 

mailto:phil@madriver.com
mailto:townadmin@gmavt.com
mailto:shagenbuch@audubon.org
mailto:friends@madriver.com
mailto:path@madriver.com
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Vermont Department of Forests, Parks, and Recreation: Dan Singleton, Washington County 
Forester, 5 Perry Street, Suite 20. Barre, VT 05641-4265, 802-476-0172, 
dan.singleton@vermont.gov  
 
Vermont Housing & Conservation Board: Kris Hammer, Conservation Stewardship Coordinator, 
58 East State Street, Montpelier, VT 05602, 828-5068, khammer@vhcb.org  
 
Vermont Land Trust: Caitlin Cusack, Stewardship Forester/Regional Stewardship Manager, 
Champlain Valley Office, PO Box 850, Richmond, VT 05477; 802-861-6504, caitlin@vlt.org   
 
 
 
  

mailto:dan.singleton@vermont.gov
mailto:khammer@vhcb.org
mailto:caitlin@vlt.org
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Appendices  
 
Appendix 1:  Property Map  
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Appendix 2:  VLT/VHCB Conservation Easement (draft included below; will be replaced with final 
version at time of closing on Town’s acquisition of Gateway Parcel) 

 
 

 GRANT OF DEVELOPMENT RIGHTS, CONSERVATION RESTRICTIONS, 

and PUBLIC ACCESS EASEMENT  

 

 KNOW ALL PERSONS BY THESE PRESENTS that HOWARD SAFFAN, as Trustee of the 

Judith Saffan Grantor Trust dated December 18, 2012, and JUDY  SAFFAN [AKA 

JUDITH SAFFAN], Trustee of the Howard Saffan Grantor Trust dated December 18, 

2012, of Weston in the County of Fairfield, State of Connecticut, on behalf of themselves 

and their successors and assigns (hereinafter, collectively, “Grantor”), pursuant to Title 10 

V.S.A. Chapters 34 and 155 and in consideration of the payment of Ten Dollars and 

other valuable consideration paid to its full satisfaction, does freely give, grant, sell, 

convey and confirm unto the VERMONT LAND TRUST, INC., a non-profit corporation 

organized under the laws of the State of Vermont, with its principal offices in 

Montpelier, Vermont, and the VERMONT HOUSING AND CONSERVATION BOARD, 

an independent board of the State of Vermont with its offices in Montpelier, Vermont, 

and their respective successors and assigns (hereinafter “Grantees”) as tenants in 

common, forever, the development rights, perpetual conservation easement restrictions, 

public access easement, and easement for monitoring access (all as more particularly set 

forth below) in a certain tract of land (hereinafter “Protected Property”) situated in the 

Town of Waitsfield, Washington County, State of Vermont, the Protected Property being 

more particularly described in Schedule A attached hereto and incorporated herein, but 

this conveyance shall only become effective upon the conveyance by Grantor of the 

underlying fee interest to the Town of Waitsfield, Vermont.  

 

 The development rights hereby conveyed to Grantees shall include all development 

rights except those specifically reserved by Grantor herein and those reasonably required 

to carry out the permitted uses of the Protected Property as herein described.  The 

development rights, perpetual conservation easement restrictions, and public access 

easement hereby conveyed to Grantees consist of covenants on the part of Grantor to do 

or refrain from doing, severally and collectively, the various acts set forth below.  It is 

hereby acknowledged that the development rights, perpetual conservation easement 

restrictions, and public access easement shall constitute a servitude upon and shall run 

with the land but only if the Protected Property is conveyed to the Town of Waitsfield, 

Vermont.  In the event that the Protected Property is not conveyed to the Town of 

Waitsfield, this instrument shall not burden the Protected Property. 
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I. Purposes of this Grant and Management Plan 

 

 A. Statement of Purposes 

 

1. Grantor and Grantees acknowledge the objective of ensuring the availability 

of the  

Protected Property for public use and enjoyment, including, but not limited to, educational, 

recreational and other appropriate community activities by the people of the Town of 

Waitsfield and its schools and, to that end, the purposes of this Grant are as follows: 

 

a. To conserve productive forestland, wildlife habitats, biological diversity, 

natural communities, riparian buffers, wetlands, soil productivity, water 

quality and native flora and fauna on the Protected Property and the 

ecological processes that sustain these natural resource values as they exist 

on the date of this instrument and as they may evolve in the future; 

b. To provide for non-motorized, non-commercial recreational, educational and 

other appropriate community uses on the Protected Property;  

c. To conserve open space values, and scenic resources associated with the 

Protected Property for present and future generations and 

d. To require that management of the Protected Property be guided by a 

public management planning process. 

 

2. Recognizing that conservation of productive forestland is included in the 

purposes of this Grant, and that both the resource values of the Protected Property and 

responsible forest management standards will evolve over time, the forest management 

objectives of this Grant are to: 
 

a. Manage forest stands for long rotations which maximize the opportunity for 
harvesting, sustained over time, high quality sawlogs and/or for the 
production of maple sap while maintaining a healthy and biologically diverse 
forest.  Grantor and Grantees acknowledge that site limitations, biological 
factors and public uses may preclude the production of high quality sawlogs, 
and further that the production of a variety of forest products can be 
consistent with the goal of producing high quality sawlogs and/or maple 
sap. 

b. Conduct all forest management and harvesting activities (including the 
establishment, maintenance, and reclamation of log landings and skid roads) 
and/or sugaring using the best available management practices in order to 
prevent soil erosion and to protect water quality. 
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  3. These purposes will be advanced by conserving the Protected Property 

because it possesses the following attributes: 

a. includes _____ acres of forest available for long-term sustainable 

management for the production of forest products; 

b. is located on the westerly slopes of the Northfield Mountain Range and is 

considered by town residents to be an important property in the Mad 

River Valley for maintaining the beauty, unique rural Vermont character 

and strong sense of place for community residents; 

b. can be used for numerous recreational, cultural and educational purposes 

by the Town, its schools, and the community; 

c. is traversed by forested streams forming the headwaters to Folsom Brook, 

a significant tributary to the Mad River; and 

d. is adjacent to 580 acres of conserved forestland owned by the Town of 

Waitsfield and an additional 60-acres of unconserved Town-owned 

forestland. 

 

  The purposes set forth above in Section I(A)1-3 are hereafter collectively referred 

to as the “Purposes of this Grant.” Grantor and Grantees recognize the Purposes of this 

Grant and share the common goal of conserving these values of the Protected Property 

by the conveyance of conservation restrictions, development rights and public access 

easement to prevent the use or development of the Protected Property for any purpose 

or in any manner which would conflict with the Purposes of this Grant. Grantees accept 

such conservation restrictions, development rights and public access easement in order 

to conserve these values for present and future generations.   

 

B. Management Plans. 

 

  Grantor will, from time-to-time develop comprehensive management 

plans, including updates, revisions and amendments, for the Protected Property 

(hereinafter “Management Plans”).  The Management Plans shall: 

 

 1. Provide for the use and management of the Protected Property in a 

fashion which is consistent with and advances the Purposes of this Grant; and 

 

2. At a minimum, the Management Plans shall include the provisions 

required under  

this Grant, identify actions necessary to accomplish the following and shall appropriately 

balance all the resource attributes of and uses for the Protected Property: 
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a. identify and address the management needs of the recreational uses that 

may need special or more intensive management focus; 

b. provide for public access and meaningful recreational links to private and 

public lands; 

c. include a forest management plan approved by Grantees in accordance 

with Section I(C), below, if the Grantor proposes to harvest timber or 

produce commercial non-timber forest products; 

d. provide a plan for road, sign, trail and sanitary facility use that has minimal 

impact on water quality and plant, wildlife and aquatic habitat resources 

and historic and cultural features; 

e. provide for the sustainable use of fish and wildlife resources; 

f. provide for the identification and protection of natural communities, plant, 

wildlife and aquatic habitat and other ecologically sensitive or important 

areas;  

g. provide for use by Waitsfield Elementary School, Harwood Union Middle 

and High School and other educational institutions or educational 

programs; and 

h. provide, as necessary, for any proposed use of the Riparian Buffer Zone 

consistent with Section V, below. 

 

 3. Otherwise be consistent with this Grant. 

 

 Prior to the final adoption of each Management Plan, including updates, revisions 

and amendments, Grantor shall, in consultation with Grantees: (a) secure appropriate 

public input from the general public, (b) develop the Management Plans in a timely and 

responsive manner, and (c) provide Grantees with a draft of each such Management 

Plan for their review and approval prior to adoption as well as a copy of each final 

adopted Management Plan. Grantees’ approval of the Management Plans shall not be 

unreasonably withheld or conditioned if such Plans are consistent with the Purposes and 

terms of this Grant. 

 

C. Forest Management Plan. 

 
 Grantor shall not harvest timber or wood products, produce commercial non-
timber forest products, or establish and operate a maple sugaring operation without 
first developing a forest management plan.  Said forest management plan and any 
updates, amendments or other changes thereto (collectively “the Forestry Plan”) shall be 
submitted to Grantees for their approval prior to any forest management activity.  
Grantees' approval of the Forestry Plan shall not be unreasonably withheld or 
conditioned, if the Forestry Plan has been approved by a professional forester and if the 
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Forestry Plan is consistent with the Purposes of this Grant.  Grantees may rely upon the 
advice and recommendations of such foresters, wildlife experts, conservation biologists 
or other experts as Grantees may select to determine whether the Forestry Plan is 
consistent with the Purposes of this Grant.  The Forestry Plan shall be consistent with the 
Purposes of this Grant and shall include at least the following elements (except that 
those elements of the Forestry Plan which do not change need not be re-submitted in 
updates or amendments to the Forestry Plan): 
 

1. Grantor’s forest management objectives;   
2. An appropriately scaled, accurate map indicating such items as forest 

stands, streams and wetlands, and major access routes (including but not 
limited to truck roads, landings and major skid trails); 

3. Forest stand (“treatment unit”) descriptions (forest types, stocking levels 
before and after harvesting, soils, topography, stand quality, site class, 
insect and disease occurrence, previous management history, and 
prescribed silvicultural treatment including harvest schedules);  

4. Description of any sugaring operation, including how management will 
account for impacts on species diversity and ecosystem health, and 
impacts on wildlife movement and public access; 

5. Plant and wildlife considerations (identification of known significant 
habitats and management recommendations); 

6. Aesthetic and recreational considerations (e.g. possible impact on 
viewsheds from public roads, trails and places);  

7. Historic and cultural resource considerations (identification of known 
resources and associated management recommendations); and 

8. Management practices to be applied within Riparian Buffer Zones, 
established in Section V below, which may include but are not limited to 
shading, accumulation of coarse woody debris, harvest timing, water 
crossings and erosion controls.   

 
 The Forestry Plan shall be updated at least once every ten (10) years (or at such 
other intervals as Grantor and Grantees may mutually agree) if Grantor intends to 
harvest timber or other wood products. Amendments to the Forestry Plan shall be 
required in the event that Grantor proposes a treatment not included in the Forestry 
Plan, but no such amendment shall be required for any change in timing or sequence of 
treatments if such change does not vary more than five years from the prescription 
schedule set forth in the Forestry Plan as approved by Grantees.  In the event that any 
treatment unit is substantially damaged by natural causes such as insect infestation, 
disease, ice, fire, or wind, Grantor may elect to conduct an alternative treatment in which 
event Grantor shall submit an amendment to the Forestry Plan for Grantees’ approval 
prior to conducting any alternative treatment.  
 
 Disapproval by Grantees of a Forestry Plan proposing a heavy cut (as defined 
below) shall not be deemed unreasonable.  Grantees, however, may approve a Forestry 
Plan or an amendment thereto proposing a heavy cut in its discretion if consistent with 
the Purposes of this Grant, including for the following purposes: 
 

1. To release an established understory; 
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2. To permit the planting of different species of trees or the establishment or 
re-establishment of a field, orchard, or pasture; 

3. Wildlife management; or 
4. To promote natural regeneration.  

 
“Heavy cut” shall mean the harvesting of wood products below the “C-Line” or minimum 
stocking level on the Protected Property as determined by applying the protocol set 
forth in the current U.S. Department of Agriculture, Forest Service Silvicultural Guidelines 
for the Northeast or by applying a similar, successor standard approved by Grantees. 

 
II. Restricted Uses of the Protected Property 
 
 1.   The Protected Property shall be used for educational, forestry, non-
motorized, non-commercial recreation, habitat conservation, natural area, and open space 
purposes only, except as otherwise specifically permitted under this Grant.  No 
residential, commercial, industrial or mining activities shall be permitted.    No building, 
structures, or appurtenant facility or improvement shall be constructed, created, erected or 
moved onto the Protected Property, except as specifically permitted in Section III below 
and the Management Plans.  

 

  2. No rights-of-way, easements of ingress or egress, driveways, roads, or 

utility lines or easements shall be constructed, developed or maintained into, on, over, 

under, or across the Protected Property without the prior written permission of 

Grantees, except as otherwise specifically permitted under this Grant.  Grantees may 

grant such permission (with or without conditions) if in their reasonable discretion they 

determine that any such improvement is consistent with the Purposes of this Grant. 

Grantor shall not convey use restrictions or other easements on, over, under, or across 

the Protected Property without the prior written permission of the Grantees.  

 

  3. There shall be no signs, billboards, or outdoor advertising of any kind 

erected or displayed on the Protected Property; provided, however, that Grantor may 

erect and maintain reasonable signs including but not limited to signs indicating the 

name of the Protected Property and its ownership by Grantor, boundary markers, 

directional signs, memorial plaques, informational and interpretive signs, and signs 

limiting access or use (subject to the limitations of Section IV, below).  Grantees may 

erect and maintain signs designating the Protected Property as land under the 

protection of Grantees, with the prior written permission of Grantor. 

 

  4. The placement, collection or storage of trash, human, hazardous or toxic 

waste, or any other unsightly, harmful or offensive material on the Protected Property 

shall not be permitted except at such locations, if any, and in such a manner as shall be 

approved in advance in writing by Grantees and shall be consistent with the Purposes of 
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this Grant, and the Management Plans.  The temporary storage of trash generated on 

the Protected Property in receptacles for periodic off-site disposal, shall be permitted 

without such prior written approval.  

 

  5. There shall be no disturbance of the surface, including but not limited to 

filling, excavation, removal of topsoil, sand, gravel, rocks or minerals, or change of the 

topography of the land in any manner, except as may be reasonably necessary to carry 

out the uses permitted on the Protected Property under this Grant.  In no case shall 

surface mining of subsurface oil, gas, or other minerals be permitted. 

 

  6.  Grantor shall not give, grant, sell, convey, subdivide, partition, convey in 

separate parcels, transfer, mortgage, pledge, lease or otherwise encumber the Protected 

Property without the prior written approval of Grantees which approval may be granted, 

denied or conditioned - including the condition that the Protected Property be sold for 

only nominal consideration - in the Grantees' sole discretion. 

 

  7. There shall be no operation of motor vehicles on the Protected Property 

except for uses specifically reserved in Section III below, such as agriculture, wildlife and 

forest management, education, trail construction, grooming, or maintenance, and for 

safety or emergency purposes, and for certain limited recreational uses as provided in 

Sections III(1) and (10), below. However, Grantor may permit motorized personal 

assistive mobility devices for use by persons with mobility disabilities on the Protected 

Property if consistent with the Purposes of this Grant, and as may be required by 42 

U.S.C. §35.137. Snowmobiling may be permitted at the discretion of the Grantor. 
 
  8. There shall be no manipulation of natural watercourses, marshes, wetlands 
or other water bodies, nor shall there be activities conducted on the Protected Property 
which would be detrimental to water quality, or which could alter natural water level or 
flow, except as reasonably necessary to carry out the uses permitted on the Protected 
Property under this Grant. The construction of ponds or reservoirs shall be permitted only 
upon the prior written approval of Grantees, which approval shall not be unreasonably 
withheld or conditioned, provided that such pond or reservoir is located in a manner 
which is consistent with the Purposes of this Grant. 

 

  9.    No use shall be made of the Protected Property, and no activity thereon shall 

be permitted which, in the reasonable opinion of Grantees, is not or is not likely to be 

consistent with the Purposes of this Grant. Grantor and Grantees acknowledge that, in 

view of the perpetual nature of this Grant, they are unable to foresee all potential future 

land uses, future technologies, and future evolution of the land and other natural 

resources, and other future occurrences affecting the Purposes of this Grant.  Grantees, 
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therefore, in their sole discretion, may determine whether (a) proposed uses or 

proposed improvements not contemplated by or addressed in this Grant, or (b) 

alterations in existing uses or structures, are consistent with the Purposes of this Grant.  

 

III.  Permitted Uses of the Protected Property. 

 

  Notwithstanding the foregoing, Grantor shall have the right to make the following 

uses of the Protected Property: 

 

 1. The right to use the Protected Property for all types of non-commercial, 

non-motorized recreational purposes (including, but not limited to, bird-watching, 

cross-country skiing, fishing, hiking, hunting, snowshoeing, swimming, trapping, walking 

and wildlife observation) consistent with the Purposes of this Grant and the 

Management Plan(s).  Use of the Protected Property for snowmobiling, and for non-

motorized, mechanized recreation such as mountain biking and by animals capable of 

transporting humans (including, but not limited to, horses) may be permitted in the 

discretion of Grantor if such uses are regulated in the Management Plans and are 

consistent with the Purposes of this Grant and with Section V, below.   

 

  

 2. The right to establish, maintain and use fields, orchards and pastures for 

agricultural and/or horticultural purposes, recreational, scenic or open space purposes 

and/or for the purpose of maintaining or enhancing wildlife habitat, plant habitat or 

scenic vistas or values on the Protected Property, provided that the initial forest clearing 

activity required to establish such fields, orchards, pastures, wildlife habitats, plant 

habitats, and/or scenic vistas is only upon the prior written approval of Grantees, which 

may grant such permission—with or without conditions—if they determine, in their sole 

discretion, that any such use would be consistent with the Purposes of this Grant, 

Section II, above, Section V, below, and a component of the Management Plans. 

 

 3. The right to perform forest management activities, including maple-

sugaring, the harvest of timber, other wood products and commercial non-timber forest 

products, provided that: 

 

a) all such activities are conducted in accordance with an approved Forestry 

Plan meeting the requirements of Section I above; 

b) all such activities are conducted under the supervision of a professional 

forester holding at least a bachelor of science degree in forestry from an 

educational institution with a forestry curriculum accredited by the Society of 
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American Foresters, or a forester or other land manager whose education, 

experience and qualifications are otherwise approved in advance by Grantees 

(hereinafter “Professional Forester”); and 

c) any maple sugaring operations shall meet or exceed the standards 

outlined in Sugarbush Management Standards and Tapping Guidelines for 

Forestland in Use Value Appraisal (adopted in 2014) or successor guidelines as 

determined by the Grantees.  

 

 During any road construction, maintenance or harvesting and skidding of forest 

products, or activities associated with sugarbush management, Grantor shall at a 

minimum employ the applicable practices recommended in the publication “Acceptable 

Management Practices for Maintaining Water Quality on Logging Jobs in Vermont,” a 

Vermont Department of Forests, Parks and Recreation publication dated October 22, 

2016 (hereafter “AMPs”), or such successor standard approved by Grantees.  

 

 Nothing in this clause shall be interpreted to require Grantor to harvest a 

treatment unit (as defined in Section I(C), above), but only to require that any such 

harvest be conducted in accordance with the Forestry Plan or the amended Forestry 

Plan should Grantor elect to harvest. 

 

 4. The right to construct, maintain, repair, renovate, replace, enlarge, rebuild, 

and use sugaring buildings, together with necessary access drives and utilities 

exclusively for agricultural, silvicultural and educational uses normally associated with a 

sugaring operation, on the Protected Property; provided, however, that (a) the structures 

are used exclusively for maple sugaring using maple sap collected on the Protected 

Property and related educational purposes, and (b) any new construction, other than 

normal maintenance and repair, has been approved in writing in advance by Grantees.  

Grantees' approval may include designation of a “complex” (meaning an area or areas of 

the Protected Property within which certain structures are or shall be grouped together) 

surrounding the structure and shall not otherwise be unreasonably withheld or 

conditioned; provided, however, that the structure or other improvement is located in a 

manner which is consistent with the Purposes of this Grant and is consistent with 

Section V, below. Grantor shall not deem unreasonable a condition by Grantees that 

certain structures must be located within a complex which may be designated in the 

future as provided in this Section III.  

 

 5. The right to maintain, repair, improve and replace existing recreational 

trails, together with the right to clear, construct, repair, improve, maintain and replace 

new trails,  provided that the location, use and construction of such new trails are 
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consistent with the Purposes of this Grant and Section V, below, and are provided for in 

the Management Plans.    

 

 6. The right to conduct periodic, temporary community and public 

entertainment events on the Protected Property, including concerts, fairs and 

celebrations, together with the right to erect tents and other temporary structures for 

such events; provided that such events shall not result in the clearing of any forested 

areas and provided further that such events are consistent with the Purposes of this 

Grant and the Management Plans. 

 
7. The right to construct, maintain, repair and use unpaved parking lot(s) on 

the Protected Property, including associated access drives and utilities, together with the 
right to construct improvements normally associated with a parking lot.  Grantor shall first 
obtain the prior written approval of Grantees for the location and size of such unpaved 
parking lots on the Protected Property, which approval shall not be unreasonably withheld 
nor conditioned, provided that such location and use shall be consistent with the 
Management Plans and the Purposes of this Grant. 
 
 8. The right to construct, maintain, repair and replace permanent or temporary 
structures, drives and utilities reasonably necessary to support the uses permitted by this 
Grant (including modest structures to support public outdoor recreation and/or public 
outdoor education);  provided that such structures comply with the requirements of this 
Section III(8) and the number and location of such structures, drives and utilities are 
consistent with the Purposes of this Grant, Section V, below, and the Management Plan. 
 

 9. The right to charge members of the public reasonable fees for admission 

to and use of the Protected Property, provided that such fees are collected only for 

community and public recreation, education or entertainment events on the Protected 

Property (including, but not limited to, children’s activities, concerts, fairs and 

celebrations) or such fees are reasonably necessary to support Grantor’s management of 

the Protected Property.   The right to charge organizations reasonable fees for 

recreational use of a portion of the Protected Property provided that such use does not 

unreasonably interfere with the access of the general public to the Protected Property.  

Fees shall not be based on place of residency.  All fees charged for admission to or use 

of the Protected Property shall be consistent with the Purposes of this Grant, especially 

that of public access, and with Section V, below, and shall be provided for in the 

Management Plan.  

 

 10. The right to issue temporary special use permits or licenses authorizing the 

commercial or non-commercial use of the Protected Property for recreational, 

community entertainment, educational, agricultural, forestry, or research purposes, 

provided that any such permit or license (i) does not unreasonably interfere with the 
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access of the general public to the Protected Property, (ii) is for uses consistent with the 

Purposes of this Grant, and (iii) authorizes only uses of or actions on the Protected 

Property consistent with the purposes of this Grant. 

 

 11. The right to construct, maintain, repair and replace a [the existing] 

permeable surfaced access drive and parking area, said parking area not to exceed the 

size required for 15-20 cars, at the location generally depicted as “ Access Drive and 

Parking Area” on the Saffan Conservation Plan described in Schedule A attached hereto 

and incorporated herein, or at such other location mutually agreed upon in writing by 

Grantor and Grantees.  Said parking area shall be used only in connection with uses 

permitted under this Grant.  Prior to the commencement of construction on such access 

drive or parking area, Grantor shall secure the prior written approval of Grantees, which 

approval shall not be unreasonably withheld or conditioned, provided the drive and 

parking area are of a size, location and configuration which are consistent with the 

Purposes of this Grant as stated in Section I, above and this Section III(11). 

 

  

 

IV. Public Access. 

 

  Grantor covenants and agrees that the Protected Property shall be available to 

the general public for all types of non-commercial, non-motorized, non-mechanized 

dispersed recreational and educational purposes (including, but not limited to, bird-

watching, cross-country skiing, fishing, hiking, hunting, snowshoeing, swimming, 

trapping, walking and wildlife observation) consistent with the Purposes of this Grant.  

 

  Notwithstanding the foregoing, Grantor may limit or restrict public access to the 

Protected Property to assure compliance with the requirements of this Grant, to protect 

natural habitats, or to protect the public health or safety (including, but not limited to, 

the right to permit, regulate or prohibit fishing, hunting and trapping).  If Grantees 

approve a conveyance of the Protected Property, then Grantees may also require that a 

separate Grant of Public Access Easement also be conveyed to Grantees in a form 

approved by Grantees. 

 

V. Riparian Buffer Zone. 

 

The Protected Property includes certain lands and premises lying on either side of 

the perennial streams subject to special protections as set forth herein to protect the 

water quality of such waterways and the ecological health of the natural systems 
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associated with such waterways. The location of and the restrictions applicable to these 

areas are as follows: 

 

Those areas on the Protected Property lying within fifty feet (50’) of the top of the 

banks of perennial streams, as those waters may move from time to time, and 

also including any land located between the said tops of banks and the low water 

marks of such waterways, shall be designated as Riparian Buffer Zones 

(hereinafter “RBZ”). The location of the RBZ as of the date of this Grant is 

generally depicted on the Saffan Conservation Plan, described in Schedule A 

attached hereto. Within the RBZ, the goals, prescriptions and restrictions of this 

Section V are in addition to the provisions of Sections I(C), II, III and IV, and where 

inconsistent, the provisions of this Section V shall supersede the provisions of 

Sections I(C), II, III and IV. 

  

Specifically, the principal goal for management within the RBZ is the establishment and 

maintenance of high quality buffers that provide an array of ecological benefits 

including, but not limited to:  

 

(i) buffering aquatic and wetland plants and animals from disturbance;  

(ii) preventing wetland and water-quality degradation;  

(iii) providing important plant and animal habitat; and  

(iv) providing organic matter, nutrients, and structure to aquatic 

systems.  

 

Any management or use of the RBZ shall be conducted in a manner designed to protect 

soil integrity and minimize erosion, shall incorporate up-to-date ecological knowledge 

and management practices, and shall be consistent with the principal goal detailed 

above. Without limiting the foregoing, any forest management activities within the RBZ 

(including without limitation the installation of new roads and trails) shall require 

Grantees’ prior approval. 

 

There shall be no agricultural activities (including without limitation the grazing or 

pasturing of animals) within the RBZ, except as may be approved in Grantees’ sole 

discretion. 

 

VI. Enforcement of the Restrictions. 

 

 Grantees shall make reasonable efforts from time to time to assure compliance by 

Grantor with all of the covenants and restrictions herein.  In connection with such efforts, 
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Grantees may make periodic inspection of all or any portion of the Protected Property and 

for such inspection and enforcement purposes, Grantees shall have the right of reasonable 

access to the Protected Property.  In the event that Grantees becomes aware of an event or 

circumstance of non-compliance with the terms and conditions herein set forth, Grantees 

shall give notice to Grantor of such event or circumstance of non-compliance by hand 

delivery or by certified mail, return receipt requested, and demand corrective action 

sufficient to abate such event or circumstance of non-compliance and restore the 

Protected Property to its previous condition.  In the event there has been an event or 

circumstance of non-compliance which is corrected through negotiation and voluntary 

compliance but which has caused Grantees to incur extraordinary costs, including staff 

time, in investigating the non-compliance and securing its correction, Grantor shall at 

Grantees’ request and upon Grantor’s receipt of proper documentation evidencing such 

costs, reimburse Grantees all such costs incurred in investigating the non-compliance and 

in securing its correction. Said reimbursement obligation shall be premised on Grantees 

showing that Grantor, or persons acting on its behalf, at its direction or with its permission, 

is the cause of such event or circumstance of non-compliance. 

 

 Failure by Grantor to cause discontinuance, abatement or such other corrective 

action as may be demanded by Grantees within a reasonable time after Grantor’s receipt 

of notice and reasonable opportunity to take corrective action shall entitle Grantees to 

bring an action in a court of competent jurisdiction to enforce this Grant and to recover 

any damages arising from such non-compliance.  Such damages, when recovered, may be 

applied by Grantees to corrective action on the Protected Property, if necessary.  If the 

court determines that Grantor has failed to comply with this Grant in bad faith or without 

reasonable cause, Grantor shall reimburse Grantees for any reasonable costs of 

enforcement, including court costs and reasonable attorneys' fees, in addition to any other 

payments ordered by such court.  In the event that one of the Grantees initiates litigation 

and the court determines that Grantor has not failed to comply with this Grant and that 

such Grantee has initiated litigation without reasonable cause or in bad faith, then such 

Grantee shall reimburse Grantor for any reasonable costs of defending such action, 

including court costs and reasonable attorneys' fees.  The parties to this Grant specifically 

acknowledge that events and circumstances of non-compliance constitute immediate and 

irreparable injury, loss and damage to the Protected Property and accordingly entitle 

Grantees to such equitable relief, including but not limited to injunctive relief and ex parte 

relief, as the Court deems just.   

 

 The remedies described herein are in addition to, and not in limitation of, any other 

remedies available to Grantees at law, in equity, or through administrative proceedings.  

No delay or omission by Grantees in the exercise of any right or remedy upon any breach 
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of Grantor shall impair Grantees' rights or remedies or be construed as a waiver. Nothing 

in this enforcement section shall be construed as imposing a liability upon a prior owner 

of the Protected Property, when the event or circumstance of non-compliance occurred 

after said prior owner's ownership or control of the Protected Property has terminated. 

 

VII. Miscellaneous Provisions. 

 

 1. Where Grantor is required, as a result of this Grant, to obtain the prior 

written approval of Grantees before commencing an activity or act, and where Grantees 

have designated in writing one of the other Grantees herein or another organization or 

entity which shall have the authority to grant such approval, the approval of said 

designee shall be deemed to be the approval of Grantees.  Grantor shall reimburse 

Grantees or Grantees' designee for all extraordinary costs, including staff time, incurred 

in reviewing the proposed action requiring Grantees' approval; but not to include those 

costs which are expected and routine in scope.  When Grantees have authorized a 

proposed action requiring approval under this Grant, Grantees shall, upon request, 

provide Grantor with a written certification in recordable form memorializing said 

approval. 

 

 2. While title is herein conveyed to Grantees as tenants in common, the 

rights and interests described in this Grant, including enforcement of the conservation 

easement and restrictions, may be exercised by Grantees collectively, or by any single 

Grantee individually, provided that court enforcement action by a single Grantee shall 

foreclose action on the same issue(s) by the other Grantees who shall be bound by the 

final determination. 

 

 3. It is hereby agreed that the construction of any buildings, structures or 

improvements, or any use of the land otherwise permitted under this Grant, shall be in 

accordance with all applicable ordinances, statutes and regulations of the Town of 

Waitsfield and the State of Vermont. 

 

 4. Grantees shall transfer the development rights, public access easement, 

and conservation easement and restrictions conveyed by Grantor herein only to a State 

agency, municipality, or qualified organization, as defined in Chapter 34 or Chapter 155 

Title 10 V.S.A., in accordance with the laws of the State of Vermont and the regulations 

established by the Internal Revenue Service governing such transfers. 

 

 5. In the event the development rights or conservation restrictions conveyed 

to Grantees herein are extinguished by eminent domain or other legal proceedings, 
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Grantees shall be entitled to any proceeds which pertain to the extinguishment of 

Grantees' rights and interests.  Any proceeds from extinguishment shall be allocated 

between Grantor and Grantees using a ratio based upon the relative value of the 

development rights and conservation restrictions, and the value of the fee interest in the 

Protected Property, as determined by a qualified appraisal obtained at the direction of 

either Grantor or Grantees in the year of extinguishment.  Grantor and Grantees shall 

share the costs of such appraisal with each party bearing a one-half  share of the cost of 

the appraisal.  Grantees shall use any such proceeds to preserve undeveloped and open 

space land in order to protect the aesthetic, cultural, educational, scientific, and natural 

resources of the state through non-regulatory means. 

 

 6. Without limiting the restrictions contained in Section II(6) of this Grant, in 

any deed or lease conveying an interest in all or part of the Protected Property, Grantor 

shall make reference to the conservation easement, restrictions, and obligations 

described herein and shall indicate that this easement and restrictions are binding upon 

all successors in interest in the Protected Property in perpetuity.  Grantor shall also 

notify Grantees of the name(s) and address(es) of Grantor's successor(s) in interest. 

 

 7. The term “Grantor” shall include the successors and assigns of the original 

Grantor, Howard Saffan, as Trustee of the Judith Saffan Grantor Trust dated December 

18, 2012 and Judy  Saffan [aka Judith Saffan], Trustee of the Howard Saffan Grantor 

Trust dated December 18, 2012.  The term “Grantees” shall include the respective 

successors and assigns of the original Grantees, Vermont Land Trust, Inc. and Vermont 

Housing and Conservation Board. 

 

 8. Any signs erected on the Protected Property which mention funding sources 

shall include the U.S Forest Service Community Forest and Open Space Conservation 

Program, the Vermont Housing and Conservation Board and the Vermont Land Trust, Inc. 

 

 9. Grantor and Grantees recognize that rare and unexpected circumstances 

could arise that justify amendment of certain of the terms, covenants or restrictions 

contained in this Grant. To this end, this Grant may be amended only by mutual 

agreement of Grantor and Grantees; provided that Grantees determine in their sole 

discretion that any such amendment furthers or does not materially detract from the 

Purposes of this Grant. Amendments shall be in writing, signed by both Grantor and 

Grantees, and shall be recorded in the Town of Waitsfield Land Records. 

Notwithstanding the foregoing, Grantor and Grantees have no right or power to agree 

to any amendment that would limit the term of the Grant, or adversely affect the 

qualification of this Grant or the status of Grantee under applicable laws, including 
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without limitation Title 10 V.S.A. Chapters 34 and 155, Section 170(h) and 501(c)(3) of 

the Internal Revenue Code, as amended, and regulations issued pursuant thereto. 

 

 10. Grantor warrants that Grantor has no actual knowledge of a release or 

threatened release of hazardous substances or wastes on the Protected Property. 

 

 11. Grantor shall hold harmless, indemnify and defend Grantees against any 

liabilities, claims and expenses, including reasonable attorney’s fees to which Grantees 

may be subjected, including, but not limited to, those arising from any solid or 

hazardous waste/hazardous substance release or disposal, or hazardous 

waste/hazardous substance cleanup laws or the actions, or inactions of Grantor as 

owner or operator of the premises, or those of Grantor’s agents. Grantor shall maintain 

adequate liability insurance covering the Protected Property and the uses thereof, and 

shall name Grantees as additional insureds thereunder. 

 

 12. This Grant shall be governed by and construed in accordance with the laws 

of the State of Vermont. In the event that any provision or clause in this Grant conflicts 

with applicable law, such conflict shall not affect other provisions hereof which can be 

given effect without the conflicting provision. To this end the provisions of this Grant are 

declared to be severable.   
 

 INVALIDATION of any provision hereof shall not affect any other provision of this 

Grant. 

 
 TO HAVE AND TO HOLD said granted development rights, conservation easement 
and restrictions, public access easement, and easement for monitoring access, with all the 
privileges and appurtenances thereof, to the said Grantees, VERMONT HOUSING AND 
CONSERVATION BOARD, and VERMONT LAND TRUST, INC., their respective 
successors and assigns, to their own use and behoof forever, and the said Grantor, the 
HOWARD SAFFAN, as Trustee of the Judith Saffan Grantor Trust dated December 18, 
2012, and JUDY  SAFFAN [AKA JUDITH SAFFAN], Trustee of the Howard Saffan 
Grantor Trust dated December 18, 2012,on behalf of themselves and their successors and 
assigns, do covenant with the said Grantees, their successors and assigns, that until the 
ensealing of these presents, they are the sole owners of the premises and have good right 
and title to convey the same in the manner aforesaid, that the premises are free from every 
encumbrance, except those of record, not intending hereby to reinstate any interest or 
right terminated or superseded by this Grant, operation of law, abandonment of 27 
V.S.A. Ch. 5, Subch. 7; and they hereby engage to warrant and defend the same against 
all lawful claims whatever, except as aforesaid. 

 

  We herein set our hands at ________, Vermont this ____ day of __________________, 

2017. 
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        GRANTOR 

 

 

 

        ______________________________        

Howard Saffan, Trustee of the 

Judith Saffan Grantor Trust 

 

 

______________________________ 

Judy Saffan [aka Judith Saffan], 

Trustee of the Howard Saffan 

Grantor Trust 

 

STATE OF VERMONT 

___________ COUNTY, ss. 

 

 At ___________________, this ___ day of __________, 2017, Howard Saffan, as Trustee of the 

Judith Saffan Grantor Trust dated December 18, 2012, personally appeared and he 

acknowledged this instrument, by him sealed and subscribed, to be his free act and deed 

and the free act and deed of the Judith Saffan Grantor Trust dated December 18, 2012, 

before me.  

 

    

_________________________________ 

Notary Public 

       My commission expires: 2/10/19 

 

STATE OF VERMONT 

___________ COUNTY, ss. 

 

 At ___________________, this ___ day of __________, 2017, Judy Saffan [aka Judith Saffan], 

Trustee of the Howard Saffan Grantor Trust dated December 18, 2012, personally appeared 

and she acknowledged this instrument, by her sealed and subscribed, to be her free act 

and deed and the free act and deed of the Howard Saffan Grantor Trust dated December 

18, 2012, before me.  
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       _________________________________ 

       Notary Public 

       My commission expires: 2/10/19 

 

Approved by the VERMONT LAND TRUST: 

 

______________________   By:__________________________ 

Date Its Duly Authorized Agent 

 

STATE OF VERMONT 

COUNTY OF _____________, SS. 

 

  At ____________, Vermont, on this _____ day of __________, 201_, personally appeared 

Richard F. Peterson, Jr., duly authorized agent of the Vermont Land Trust, Inc., and he 

acknowledged this instrument, by him sealed and subscribed, to be his free act and deed, 

and the free act and deed of the  Town of Waitsfield, before me. 

 

       __________________________________ 

       Notary Public 

       My Commission Expires: 2/10/2019 

 

Approved by the VERMONT HOUSING AND CONSERVATION BOARD: 

 

 

______________________   By:__________________________ 

Date Its Duly Authorized Agent 

 

STATE OF VERMONT 

COUNTY OF _____________, SS. 

 

  At ____________, Vermont, on this _____ day of __________, 201_, personally appeared 

_________________________, duly authorized agent of the Vermont Housing and Conservation 

Board, and ___ acknowledged this instrument, by ___ sealed and subscribed, to be ___ free 

act and deed, and the free act and deed of the Vermont Housing and Conservation Board, 

before me. 

 

       __________________________________ 

       Notary Public 

       My Commission Expires: 2/10/2019 
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=============================================== 
  

SCHEDULE A 
 PROTECTED PROPERTY 

 
 Being a portion of the lands and premises conveyed to Grantor by Warranty 
Deed of Mark M. Kisiel and Pauline S. Kisiel, dated October 29, 2014, and recorded at 
Book 154, Page 589 of the Waitsfield Land Records. 
The lands and premises subject to this Grant and referred to throughout this Grant as 
“Protected Property” is depicted as “Lot 3” consisting of 110.01 acres on a survey 
entitled “Boundary Line Adjustment Between Merged Lots 1 & 2 and Lot 3 of the Lands 
of Judith Saffan Grantor Trust and Howard Saffan Grantor Trust, Bowen Road (Town 
Highway #36), Waitsfield, Vermont”, prepared by McCain Consulting, Inc., dated 
__________, 2017 and recorded in Map Slide___ of the Waitsfield Land Records (the 
“Survey”). 
 Grantor does freely give, grant, sell, convey and confirm unto Grantees and the 
Town of Waitsfield, a Vermont municipality in the County of Washington and State of 
Vermont, and their successors and assigns, forever, a perpetual and separately 
assignable easement for a right-of-way (all as more particularly set forth below), said 
easement being on, over, under and across that certain ______acre parcel of land 
depicted on the Survey as “Lots 1 & 2 Merged, ___ Acres”, and being more particularly 
described as follows: 

A strip of land for pedestrian and vehicular access on, over, under and across the 
driveway running from the easterly terminus of Town Highway #36 (also known 
as Bowen Road) and continuing in a generally northeasterly direction to the 
boundary of the Protected Property.  Said access is depicted as “Private right-of-
way for access and utilities to Lot 3 and access easement to the Town of 
Waitsfield for public use” on the Survey. 

  Meaning and intending to include in this description of the Protected Property all 

of the Grantor’s land with the buildings and improvements thereon lying on the 

northeasterly terminus of Town Highway #36 (also known as Bowen Road) in the Town 

of Waitsfield, Vermont, and generally described as containing 110.01 acres, more or less. 

NOTICE:  Unless otherwise expressly indicated, the descriptions in this Schedule A 

and in any subsequent Schedules are not based on a survey or subdivision plat.  

The Grantor and Grantees have used their best efforts to depict the approximate 

boundaries of the Protected Property and any excluded parcels, complexes or special 

treatment areas on a plan entitled “Vermont Land Trust - Saffan Property, Town of 

Waitsfield, Washington Co., VT,  ____________ 201__” signed by the Grantor and VLT 

(referred to throughout this Grant and its Schedules as “Saffan Conservation Plan”).   The 

Saffan Conservation Plan is based upon Vermont Base Map digital orthophotos and 

other information available to VLT at the time of the Plan’s preparation.  Any metes and 

bounds descriptions included in the Schedules herein are approximate only.  They are 

computer generated and are not the result of field measurements or extensive title 

research.  The Saffan Conservation Plan and any metes and bounds descriptions herein 
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are intended solely for the use of the Grantor and Grantees in establishing the 

approximate location of the areas described and for administering and interpreting the 

terms and conditions of this Grant.  No monuments have been placed on the ground.  

The Saffan Conservation Plan is kept by VLT in its Stewardship Office.  The Saffan 

Conservation Plan is not a survey and must not be used as a survey or for any 

conveyance or subdivision of the land depicted thereon.  

 

Grantor and Grantees do not intend to imply any limitation on the area of land included 

in this description, should a survey determine that additional land is also encumbered 

by the Grant.  If, in the future, the Grantor or Grantees shall prepare a survey of the 

Protected Property, of any portion thereof, or of any excluded lands, and that survey is 

accepted by the other party or confirmed by a court, the descriptions in the survey shall 

control. 

 
Reference may be made to the above described deed and record, and to the deeds and 
records referred to therein, in further aid of this description. 
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Appendix 3:   Bowen Road Maintenance and Scrag Forest Access Agreement between  
Town of Waitsfield and Bowen Road Homeowners  
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